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Abstract

ORIGINAL ARTICLE The anti-defection law in India, introduced
through the 52nd Constitutional Amendment in
1985 by incorporating the Tenth Schedule,
represents a pivotal effort to address political
instability caused by frequent defections of
legislators. Political defection, popularly termed
“floor crossing,” had undermined democratic
stability, especially in the 1960s and 1970s, when
opportunistic party switching led to frequent
Government collapses. By disqualifying members

: who resign from their party or defy party whips,
Author thelaw aimsto ensure political stability, strengthen

Suresh Kumar party cohesion, and safeguard the mandate of the

Assistant Professor electorate. Whilethelaw has beeninstrumental in
Department of Law curbing large-scale defections and ensuring

Govt. J. Yoganandam Chhattisgarh College continuity in governance, it has also generated
Raipur, Chhattisgarh, INDIA substantial debate. Supporters view it as a

safeguard against corruption and opportunism,
whereas critics argue it curtails legislators’ freedom
of speech, stifles dissent and transforms
representative bodies into mere extensions of party leadership. Judicial interventions, particularly
landmark rulings, have played a crucial role in interpreting the scope of the law, reinforcing checks
and balances, and addressing ambiguities. Despite these safeguards, challenges persist. The
concentration of adjudicatory power in the office of the Speaker or Chairman has raised concerns of
partisan bias, while delaysin judicial review prolong political uncertainty. Additionally, the law has
been criticized for encouraging excessive party centralization, thereby weakening legislative debate
and oversight. Comparative perspectives from countries like the UK, USA, Si Lanka, and South
Africa highlight the global tension between promoting political stability and preserving legislative
independence. This paper arguesthat reforms, such asindependent tribunal sfor adjudication, statutory
deadlinesfor defection cases, and limited scope for dissent within party lines, are necessary to enhance
fairnessand democratic integrity. Hence, whilethe anti-defection law hasreduced instability, its success
depends on balancing stability with representative freedom, thereby strengthening India’s parliamentary
democracy.
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I ntroduction

Theanti-defectionlaw in Indiaisaconstitutiona mechanism designed to curb politicd ingtability caused
by the frequent defection of elected representatives. The phenomenon of political defection, oftentermed
“floor crossing,” had historically undermined democratic stability in India. The post-independence period
witnessed rampant defections, particularly during the 1960s and 1970s, resulting in frequent coll apses of
Governments, often triggered by opportunistic party switching. Thiscreated apolitical climaterifewith
uncertai nty, hampering governance, and the execution of legidative agendas.

To addressthis, the 52nd Amendment to the Constitution in 1985 introduced the Tenth Schedule,
commonly known astheAnti-Defection Law. Itsprimary objectiveisto strengthen theintegrity of politica
parties and stabilize Governments by disincentivizing opportunistic defections. It prohibits e ected members
fromvoluntarily resgningfromther politica partiesor disobeying the party whip under specified circumstances.
Thelaw appliesto both Parliament and State L egid atures and aimsto balance thetension between individual
legidator freedom and collective party discipline.!

The anti-defection framework, whilewidely acknowledged as anecessary tool to prevent political
instability, has sparked substantial debate. Criticsarguethat it curtail sthe freedom of speech and expression
of legidatorsand impedes dissent within parties. Supporters, however, maintainthat it isvital for sustaining
party cohesionand ensuring policy continuity.? Thelaw hasevolved throughjudicid interpretation, amendments,
and legislative clarifications, making ita dynamic instrument in India’s constitutional landscape.

This paper examinesthegenesis, objectives, andimpact of anti-defection lawsin India, eva uatingtheir
effectivenessand exploring the challengesintheir implementation. It aso examinesjudicia pronouncements
that have shaped theinterpretati on and application of thelaw.

Historical Background and Genesis of Anti-defection Laws

Intheearly decadesfoll owingindependence, Indiaexperienced considerablepaliticd ingtability, largey
attributableto defections. Membersof LegidativeAssembliesand Parliament often switched partiesfor persond
gain, undermining publictrust and threatening the continuity of Governments. Between 1967 and 1975, India
witnessed ahighincidence of defections, especially in stateswith fragmented political |andscapessuch as
Uttar Pradesh, Bihar, and Karnataka. Thefrequent collapse of Governments created an urgent need for a
statutory mechanism to regul ate party disciplineand curb opportunistic defection.®

The first formal legislative attempt to curb defections was through the Law Commission’s 31st Report
(1975), which recommended the introduction of anti-defection provisionsin the Constitution. The Law
Commission observed that defections not only disrupted governance but al so viol ated the mandate of the
electorate, asvoters elected representatives based on their party affiliation. These recommendationswere
eventualy codified inthe 52nd Amendment of 1985, i nserting the Tenth Schedul einto the Congtitution.

The Tenth Schedule prescribestwo primary modes of disqudificationfor legidators voluntary resgnation
from the party, and violation of the party whip. Voluntary resignation isinterpreted broadly to include both
formal resignation and conduct that indicates arenunciation of party alegiance. Violating the party whip
involvesdisobeying directionsissued by the party regarding voting in legid ative proceedings.*

Thelaw dsooriginaly alowed for exemptionsin casesof mergers, whereapolitical party could merge
with another provided at |east two-thirdsof itslegidators supported the merger. Thisexception wasmeant to
bd ancegtability withflexibility, recognizing thedynamic natureof politica dignments. Over theyears, subsequent
amendmentsand judicia scrutiny have further refined these provisions, clarifying the scope and limits of
disqudification.

September to November 2025 www.amoghvarta.com mpact Factor 121
A Double-blind, Peer-reviewed & Referred, Quarterly, Multidiciplinary and SJIF (2025): 7.842
Bilingual Research Journal



ISSN : 2583-3189 (E), 2583-0775 (P)
Year-05, Volume-05, |ssue-02

Suresh Kumar
AMOGHVARTA Page No. 120 - 125

Key Provisions of the Tenth Schedule

TheTenth Scheduleddinestesdear conditionsunder which an e ected representativemay bedisqudified

for defection. Thekey provisonsinclude:

>

Disqualification for Voluntary Resignation: Any member who voluntarily resgnsfromtheir political
party isligblefor disqudificationfromtheHouse Thisprovisonensuresthat legidatorscannot circumvent
party authority by resigning and joining another party.

Disqualification for VotingAgainst Party Directives: A member who votes or abstains contrary
tothedirectivesof their political party, without prior permission, issubject to disqualification. This
ensuresthat the collective decision-making of the party isrespectedin legidativevotes.
Exceptionsfor Mergers: Initialy, thelaw allowed for aparty merger if at least one-third of its
legidators agreed, but the 91st Amendment revised thisto two-thirds, making it more stringent. This
ensuresthat mass defections cannot occur under the guise of amerger.®

Authority to Decide Disgualification: The Speaker or Chairman of the respective House is
empowered to decide on disqualification, subject to judicia review. Thisprovision hassignificant
implications, asit combines political authority with quasi-judicia discretion, occasionaly leading to
debatesover impartiaity and potentia abuse.

Thelaw hasseveral objectives: stabilizing Governments, ensuringloyalty to the party, maintaining
legidative coherence, and curbing corrupt practices. By restricting opportunistic switching of parties,
the law seeks to uphold the electorate’s mandate and strengthen representative democracy.

Judicial Interpretation and Key Cases

Thejudiciary hasplayed apivotd rolein shaping theinterpretation of anti-defection provisions. Courts

have ba anced thetens on between party disciplineand the constitutiona freedomsof legidators. Key cases
indude:

>

KihotoHollohan v. Zachillhu® : Thislandmark Supreme Court case upheld the constitutionality of
the Tenth Schedul e, affirming that thelaw does not viol atethe freedom of speech and expression under
Article19(1)(a) of the Constitution. The Court emphasi zed that thelaw wasintended to maintain party
cohesion and prevent politica ingtability, and that theauthority of the Speaker in deciding disqudifications
issubjecttojudicia review under Article 136.

Raja Ram Pal v. Hon’ble Speaker, Lok Sabha’: The Supreme Court clarified the powers of the
Speaker and the scope of judicial review. It underscored that whilethe Speaker hasinitid authority to
adjudicate defection cases, their decisions are not immunefrom challenge before higher courts. This
casereinforced theprincipleof checksand balances, preventing arbitrary disqualification.
G.Viswanathan v. Union of I ndia® The Court emphasi zed that the Tenth Scheduleaimsto preserve
thestability of Governments, but legid atorsretain theright to dissent withintheframework of thelaw.
Thiscasehighlighted theimportance of proportiondity in applying anti-defection provisons, particularly
concerningintra-party differences.

Niranjan Singh v. Sate of Punjab?®: Thiscaseexamined thetiming of disqudification and clarified
that defection should be assessed at thetime of theact, not retrospectively. It reinforced procedural
farness, ensuring that membersare not pendized arbitrarily.

These cases collectively demonstrate that while the anti-defection law isalegid ative necessity, its

application must balance party discipline with constitutional freedoms, ensuring that democracy isnot
undermined.
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I mplementation Challenges

Despiteitsobjectives, the anti-defection |aw faces significant implementation challenges. Oneof the
primary issuesisthe discretionary power of the Speaker or Chairman, which canleadto political bias. Since
theauthority to decide disgudification restswith the presiding officer, thereis potentid for partisaninfluence,
asseeninmultiplehigh-profile cases. Althoughjudicia review isavailable, thedeay injudicid intervention can
result in prolonged periodsof instability.

Another challengeisthecurtailment of legidativeindependence. Legidatorsareoften hesitant to express
dissent or oppose party policies due to fear of disqualification. This creates a “rubber-stamp” legislature,
whereindependent deliberation and debate are constrained. Criticsarguethat thisunderminestherepresentative
function of elected members and weakensdemocrati c discourse.’

Further, thelaw doesnot fully addresstheissue of post-d ection defectionsdisguised asmergers. While
theamendment increas ng thethreshol d to two-thirdsaimed to reduce abuse, smdler factionsmay till maneuver
strategically to circumvent disqualification, raising questions about the law’s effectiveness in curbing opportunistic
behavior.

Socio-palitical dynamicsa soinfluencetheimplementation of anti-defection provisions. In stateswith
fragmented political |andscapesand coalition Governments, the law sometimes encourages opportunistic
dliancesrather than preventing defections. Thisreflectsagap between legid ativeintent and practica outcomes,
highlighting theneed for complementary reformsin eectora and party funding systems.

Impact on Democratic Stability and Gover nance

Theintroduction of anti-defection laws hashad ameasurableimpact on political stability inIndia. By
discouraging opportunistic floor-crossing, the Tenth Schedul e has reduced the frequency of Government
collapses caused by defections, especidly a thestatelevel . Codition Governments, which became common
in the 1980s and 1990s, have benefitted from the law’s deterrent effect, as parties and legislators are compelled
tomaintaininterna cohesion.

However, theimpact on governanceis mixed. While political stability hasimproved, thelaw has
inadvertently weakened legid ative oversight and debate. Legidators, fearful of disqualification, oftenrefrain
from challenging party policies even when such scrutiny would servethe publicinterest. Thishasledto
accusations of the Tenth Schedule fostering a culture of “executive domination” within parties, where party
leaderswidd near-absolute control over legidativebehavior.

Moreover, thelaw hasinfluenced dectord strategiesand party behavior. Politicd partiesnow emphasize
stringent internd disciplineand centralized deci slon-making. Whip-based voting ensuresthat collective party
positionsdominatelegidative outcomes, sometimes at the expense of constituency-specific concerns. While
thisreinforcesparty cohesion, it also rai sesconcernsabout the erosion of representati ve accountability.

Compar ative Perspectives

Comparativeandys sof anti-defection lavsglobaly offersins ghtsinto aternative approachesand the
trade-offs between party disciplineand legid ativefreedom.

»  United Kingdom: TheUK doesnot haveaformal anti-defectionlaw. MPswholeaveor areexpelled
fromtheir party can continueto St asindependents. Political consequencesare primarily reputationa
anddectord, rather thanlegd. Thisagpproach maximizeslegidativeindependencebut dlowsfor frequent
party fragmentation and potentia instability intightly contested Parliaments.™

» United Sates: Similar tothe UK, thereisno statutory anti-defection law. Party disciplineismaintained
through political incentivesrather thanlegal sanctions. Whilethispreservesindividud legidator freedom,
it canlead to divided Government and legidative gridiock.
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Bangladesh and Sri Lanka: These countries have adopted statutory anti-defection lawssimilar to
India’s Tenth Schedule, focusing on disqualification for switching parties. The laws in these contexts
havefaced smilar challenges, including political manipulation and questions about theimpartidity of
presiding authorities.

South Africa: South Africa employs a proportional representation system, and party loyalty is
congtitutiona ly mandated. Legidatorscan berecaled by their partiesif they contravene party positions,
effectively discouraging defection. This mirrors India’s objectives but is embedded within a party-
centricelectoral system rather than being an additiona statutory mechanism.*?

The comparative perspective indicates that India’s approach, while unique in its constitutional embedding

of anti-defection provisions, reflectsabroader global trend of balancing politica stability with representative
freedom. Thechalengesof biasin adjudication and curtailment of independent dissent arenot uniqueto India,
suggesting that legal design alone cannot fully resol vethe tension between stability and freedom.

Critiques and Challenges

>

Despiteitsstated objectives, the anti-defection law hasbeen subject to multiple critiques:

Legidaorsareconstrained from exercisngindependent judgment, leading to concernsabout theerosion
of representative democracy. Memberswho disagreewith party policiesmay facedisqualification,
reducing healthy debatewithinlegidativebodies.

Theauthority of the Speaker or Chairmanto adjudicate disqualification hasoccasondly led to politicaly
motivated decisions. High-profileinstanceshaveillustrated del ays and sel ective action, undermining
public confidenceinimpartia application.

Although thetwo-thirdsthreshold for mergerswasintroduced to prevent abuse, smaller groupswithin
partiescan till exploit technicaitiesto avoid disqualification. Thisexposesthelaw to circumvention,
compromisingitsdeterrent effect.

Whilethe Supreme Court hasclarified the scope of judicia review, prolonged litigation canresultin
prolonged uncertainty, with defecting legid ators often retaining office until decisionsarerendered.

Instateswith codition Governments, partiesmay still engagein opportunisticredignmentsthat technicaly
comply with thelaw, cregting instability while adhering to theletter of the Tenth Schedule.

Thesecritiqueshighlight afundamental tension: theanti-defection law seeksto preserve party cohesion

and political stability, yet itsimplementation can undermine democratic debate and individual |egislator
accountability.

Recommendations for Reform

Severd reform measures have been proposed to enhance the effectivenessand fairness of anti-defection

provisons.

>

>

Transferring the power of disgualification from the Speaker or Chairman to an independent tribunal
could reduce partisan biasand ensureimpartiality.

Esteblishing statutory deadlinesfor deciding defecti on caseswoul d minimize prolonged uncertainty and
political manipulation.

Allowing limited di ssent on specific policy issueswithout triggering disqudification could foster heglthy
debate within partieswhilemaintaining overal cohesion.

Transparency in party operations and internal decision-making could reduce the incentive for

opportunistic defections. Partieswith strong internal democratic practicesarelesslikely to experience
defectionsmotivated by marginalization or discontent.
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»  Educating votersabout theimplications of defections and implementing recall mechanismscould
strengthen accountability, complementing anti-defection provisions.

Conclusion

The anti-defection law in India, enshrined in the Tenth Schedul e, representsasignificant constitutional
effort to stabilize Governments, preserve party cohesion, and uphold the mandate of the electorate. It has
mitigated the rampant defectionsthat plagued the Indian political |andscapein the post-independenceera,
contributing to relative politica stability, particularly in codition Governments. However, thelaw hasalso
engendered chalenges, including the curtailment of |egidativeindependence, potentid partisan manipulation,
and strategic circumvention through mergers. Judicid interventionshave darified many ambiguities, reinforcing
principlesof fairnessand proportiondlity, yet implementation ggpsremain.

Comparative perspectives suggest that India’s approach, though distinctive, reflects a broader global
tension between political stability and legidativefreedom. Countrieswithout statutory anti-defection laws
prioritizeindividual autonomy but face greater instability, while countrieswith smilar provisionsencounter
challengesof fairnessand impartiality. Reforms such as an independent adjudicating authority, time-bound
procedures, and mechanisms for limited dissent could enhance the law’s legitimacy and effectiveness. Hence,
the anti-defection law remains a critical tool in India’s democratic framework, but its success depends on
balancing party disciplinewith therepresentativefreedom of eected legidators, aba ance centra tothehedth
of India’s parliamentary democracy.
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