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Tonahi : A menancein Chhattisgarh

Abstract
Chhattisgarh, despite having a specific anti-
witch-hunting law, continues to be a hotspot for
the deeply entrenched social evil of witch-hunting,
ORIGINAL ARTICLE locally referred to as the “Tonahi’ menace. The
term ‘Tonahi’ is used to label an individual,
predominantly an elderly, single, or marginalized
woman, who is falsely accused of possessing
S mal evolent supernatural powers (black magic or
- ‘evil eye’) responsible for misfortunes
I e & in the community. The violence against a ‘Tonahi’
Y N isa severeform of gender-based violenceand can
i g4 range from public humiliation, social
ostracization, and forced consumption of foul

Aut_hor N substancesto brutal physical assault, torture, and

D_r -PriyaRao murder. Victimsare often stripped of their property

Assistant Professor and forced into destitution, and the stigma impacts

MeenaDhruw their families across generations. The practiceis

Research Scholar not merely a social custom but a serious criminal

SoSinLaw issue with significant socio-economic

Pt. Ravishankar ShuklaUniversity consequences for the victims and the
Raipur, Chhattisgarh, INDIA overall public order.
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I ntroduction

The concept of witch-hunting hasitstracesin past, may it be primitive age, medieval age, modern age
and now industrial age, the concept of witchcraft and theincidence of witch hunting has been witnessed.
Witch-hunting is considered aninfectious disease that is s owly spreading to newer areas. Concerning the
Indian context, the practice hasbeen ableto sustain itself and isrampant in some states. Thishasprimarily
been possibledueto thehighly patriarcha and superstitiousbeliefsinternalized within the societal structure of
therurd aress.

Thisarticledea swith the problem of witch hunting and thedatacollected concerning it from the state
of Chhattisgarh. Anti witch hunting lawsisin placeinthisstate. Theexistence of specid lawsin Chhattisgarh
reflectsarecognition of an endemic problemin thisregion.

The Chhattisgarh Tonahi PratadnaNivaran Act, 2005, isalandmark legidlation aimed at protecting
individua sfromwitch-hunting and rel ated atrocities. Enacted on September 30, 2005, thislaw providesa
framework for preventing and punishing acts of violence, harassment, and intimidation against people accused
of witchcraft L.
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Key Provisions

>

>

>

>

Punishment for Identifying Tonahi: Anyonewhoidentifiesaperson asawitch (Tonahi) canfacerigorous
imprisonment for up to 3 yearsand afine.

Punishment for Harassment: Causing physical or mental harm to someone accused of witcheraft can
result inrigorousimprisonment for upto 5 yearsand afine.

Punishment for Claimingto be Tonahi: Individualsclaiming to possess supernatural powersto harm
otherscan facerigorousimprisonment for up to 1 year and afine.

Punishment for Attempting to Commit Offenses: Attempting to commit offensesunder thisAct can
result in punishment similar to theactual offense?3,

I mplementation Challenges

>

>

Despitethe enactment of thislaw, itsimplementation hasfaced chalenges, includingt :

L ack of Awareness. Limited awareness about the law and its provisions among the general public
and law enforcement agencies.

Social and Cultural Factors. Deep-rooted superstitionsand social normsthat perpetuate witch-
hunting practices.

Why the Act was Needed

“Tonahi” is alocal term for “witch.” Branding (pehchaan) and persecution (pratand) of alleged “tonahi”

has long intersected with land disputes, gendered violence, social exclusion and the business of quack “ojhas”
(occult heders). In 2005, Chhattisgarh enacted adedi cated statute to criminalise witch-branding and rel ated
harms and to give the police, prosecutors and courts a focused legal tool. The law’s goal is dual: protect
victimsswiftly and deter community-level persecution through clear offences, non-bailablecustody, and victim
compensation.

What the Law Says (key provisionsin brief)

>

Y

Scope & Definitions: TheAct applies across Chhattisgarh. It defines Tonahi and Ojha (aperson
who identifies/assists in identifying someone as “tonahi’”) and treats *“damage” broadly—physical, mental,
economic and reputationa .?

Section 4: Witch-branding. Identifying any person astonahi by any meansis punishablewith upto
3years’ rigorous imprisonment and fine. 3

Section 5: Harassment/har m after branding. Causing physical or mental harmor other damage
toaperson identified astonahi is punishable with up to 5 years’ rigorous imprisonment and
fine.

Section 6: Harmful “treatment”/rituals: Performing or claiming “treatment” on a branded person
(or onpeople/animal sdlegedly affected by the person) under the pretext of control or exorcism atracts
up to 5 years’ rigorous imprisonment and fine.

Section 7: Claimsof occult power disturbing public peace. Publicly claiming power to harm viablack
magic/evil eyeetc., and thereby disturbing tranquility/caus ng annoyance, is punishablewithupto 1
year’s rigorous imprisonment and fine.®

Attempts& Abetment: Attemptsare punishablewith the same punishment asthe offence attempted.”
Procedural Rigour: Offencesare cognizableand non-bailable; the Public Prosecutor must begivena
chanceto opposebail. Probation/BNSS Sec. 401 leniency isgenerdly excdluded (withalimited exception
noted inthetext).

Compensation: Courtsmust cons der compensation to victimswhileimposing fine, including treatment
costs. TheActisinadditionto other lavs (BNS/BNSS).
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>

Authoritative Texts: IndiaCode and the State Law Department host the notified Act; PRS provides
an accessible copy. Practitioners should citethe Gazette/IndiaCodeversioninfilings.®

How Implementation Actually Worksin Chhattisgarh

A.
>

Policing & FIRs

Registration under the special Act isnow common alongside BNS sections (assault, criminal
intimidation, outraging modesty, etc.). Recent High Court mattersshow Sections4 and 5 beinginvoked
together with BNS 885/8377/8506 refl ecting domesti c-violenceand sexud-violenceoverlaysinwitch-
branding cases.®

Custody & bail. Because offences are non-bailable, the police can arrest without warrant; courts
scrutinisebail with prosecutorial input. Early jurisprudence emphasised that if an FIR disclosesan
offence under the specia Act, courts should avoid prematurefactua mini-triasat thethreshold.

Prosecution & courts

Framing of char gestypicdly splitsconduct: (i) branding (S.4), (ii) subsequent harassment (S.5), and
(i) ritualistic “treatment”/parading/assault (S.6 and allied BNS).

Victim compensation isavailable at sentencing in addition to state victim compensation schemes,
prosecutors should pressfor thisand document medica/menta-hedth costsastheAct contempl ates.

Prevention & community response

Thestatuteitself ispena; preventivewor k—police outreach, civil-society campaigns, panchayat
sensitisation—remains pivotal. Chhattisgarh has periodically undertaken awareness drives and trainings;
however, independent reportage shows pocketswith entrenched practi ces, requiring sustained, localised
interventions.

| mplementation Challenges on the Ground

1.

Under-reporting and witnessintimidation: Branding often occurswithinfamiliesor villagenetworks;
survivorsfear backlash and social boycott, delaying complaint. Mediaand NGO documentation reflect
thispattern.t

Entrenched role of “Ojhas”: Sections 6-7 target “treatment” rituals and public claims of occult
power. Yet prosecutions require evidence (eyewitnesses/phone videos/medical injury records) that
villagersmay hesitatetogive.

Gendered violence & mixed motives: Branding isfrequently a cover for land grabbing, caste-
based targeting or disciplining widows/childiesswomen. Thisdemandsparallel useof BNSand SC/ST
Act (whereapplicable).?2

Data and deterrencegaps: Even with the 2005 law, serious incidents continue to surface—e.g.,

May 19, 2025 triple murders linked to witch-brand accusations—underscoring uneven deterrence
and the need for prevention beyond prosecutions.®

Comparative Context and National Developments

Severd states have passed bespoke laws (Bihar 1999; Jharkhand 2001; Odisha2013; Ragjasthan

2015). A central bill—the Prevention and Prohibition of Witch-Branding and Witch-Hunting and Other
Harmful PracticesBill, 2022—was introduced in the Rajya Sabha to harmonise offences, mandate State
action plans, and fund awareness/rehabilitation; it has not (as of August 25, 2025) becomelaw but offersa
policy blueprint useful for Chhattisgarh’s executive orders and SOPs.
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What “good implementation” looks like (actionable checklist for Chhattisgarh)
For Police(SHO/10 levdl)
> Register FIRsexplicitly under S.4-7 withrelevant BNS add-ons; capture motive (land dispute, caste
animus) inthecasediary.
»  Non-bailablestance+ victim protection: seek remand where needed; ensure safeshelter for victim
and dependents; coordinate medica and psychological care; record ML Cspromptly.
» Evidence Strategy: Secureritua objects/implements;, map the role of ojha and each instigator
(abetment/attempt sections); collect digital evidence (videos/WhatsApp) and neighbours’ statements.
»  Community M essaging: After arrest (with district administration) to deter copycat branding.
For Prosecution
»  Pressfor compensation ordersat sentencing (trestment costs, rehabilitation), ascontemplated by the
Act.
»  Oppose bail citing the statute’s non-bailable clause and the risk of community intimidation; use witness-
protection measures.
For District Administration & Departments(Women & Child Development; Tribal Welfare; Health)
> Inditutiondiseblock-level avarenesswithlocd hedthworkers, teechers, anganwadi Saff and panchayats,
train them to spot early signsof branding and refer casesquickly.
»  Fundrehabilitation packages. relocationwherenecessary; livelihood support for widows/abandoned
women; school retention for affected children.
> Issue adistrict SOP aligning with the 2022 central bill’s preventive measures: hotspot mapping, task
forceswith NGOs, school modul eson scientifictemper. Thoughthebill isnot law, its Chapter on duties
providesapractica template.’®
[lustrativejurisprudence(signalsfor practice)

» Kaushal Anant v. Sateof Chhattisgar h (2025) and Deeba Far hin v. Abdul Raziq (2025): Courts
acknowledge combined use of thisAct with BNS sectionsin domestic-violence contexts, signalling
that witch-branding can beaform of cruelty/intimidation within househol ds.*6

» PramilaBai v. Sate of Chhattisgarh (2006): Early guidance that, where the FIR discloses an
offenceunder thespeciad Act, courtsshould not short-circuit the process at the threshold by weighing
probabilities useful when quashing/dischargeissought.

Measuring impact

A credibleimpact picture needsregular public data: FIRs by section, chargesheeting rate, conviction
rate, time-to-trial, and compensati on granted disaggregated by gender, caste and district. Journalism and
NGO reportssuggest substantial casd oadsover the past decade and ahalf and continuing fatalitiesin pockets,
whichimpliesthe next phase must be data-led prevention plussteady prosecution.*

Conclusion

TheTonahi PratadnaNivaran Act, 2005 gives Chhattisgarh astrong, targeted legal framework: it
criminaises branding, punishesthechain of harmsthat foll ow, makes offencesnon-bail able, and providesfor
compensation. Theletter of thelaw issound; thechdlengeissocid enforcement timely FIRS, sengtivevictim
support, unmasking land/gender motives, and consistent messaging that “ojha-rituals” are not a defence but a
crime. Embedding prevention and rehabilitation into district SOPs backed by routine data publication can
translate the statute’s promise into everyday protection for the most vulnerable.

The Chhattisgarh Tonahi PratadnaNivaran Act, 2005, hasbeen acrucia step towards protecting the
rightsand dignity of individua saccused of witchcraft. To ensureeffectiveimplementation, it isessentia to:
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>
>

>

RaiseAwar eness. Conduct awareness campai gnsto educate the public about thelaw and itsprovisons.

Train Law Enforcement Agencies: Providetrainingto law enforcement agenciesto handle cases
related towitch-hunting effectively.

Support Victims.: Providesupport and protection to victimsof witch-hunting and rel ated atrocities.
By working together, we can ensurethat the provisions of the Chhattisgarh Tonahi PratadnaNivaran

Act, 2005, areeffectively implemented, and therights of individual saccused of witchcraft are protected .
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